BOARD OF ZONING APPEALS
POST OFFICE BOX 3300 DANVILLE, VIRGINIA (434) 799-5260

APRIL 21, 2016
4:00 P.M.
4™ FLOOR CONFERENCE ROOM
MUNICIPAL BUILDING

. WELCOME AND CALL TO ORDER

.  ROLL CALL

I

.  ITEMS FOR PUBLIC HEARING

Variance Application Number PLVAR20160000101, filed by Powers Signs, requesting
a variance from Article 10., Section Q., Paragraph 1c. of Chapter 41 of the Code of
the City of Danville, Virginia, 1986, as amended (City of Danville Zoning Ordinance) at
201 Airside Drive, otherwise known as Grid 4606, Block 002, Parcel 00001, of the City
of Danville, Virginia, Zoning Map. The applicant is requesting variances to allow for
the installation of directional signs that are larger and contain advertising copy when
prohibited by Code.

IV.  APPROVAL OF THE MINUTES FROM MARCH 17, 2016
V.  OTHER BUSINESS

Vl.  ADJOURNMENT




BOARD OF ZONING APPEALS

POST OFFICE BOX 3300 DANVILLE, VIRGINIA (434) 799-52&(_)
Board of Zoning Appeals
April 21, 2016
SUBJECT:

Variance Application Number PLYAR20160000101, filed by Powers Signs, requesting a
variance from Article 10., Section Q., Paragraph 1c. of Chapter 41 of the Code of the
City of Danville, Virginia, 1986, as amended (City of Danville Zoning Ordinance) at 201
Airside Drive, otherwise known as Grid 4606, Block 002, Parcel 00001, of the City of
Danville, Virginia, Zoning Map. The applicant is requesting variances to allow for the
instalfation of directional signs that are larger and contain advertising copy when
prohibited by Code.

BACKGROUND:

The subject property, 201 Airside Drive is zoned LED-I, Light Economic Development. It is
approximately 40 acres, and is the site of the Nestle Food Company. The applicant is requesting to
allow for the installation of directional signs that are larger and contain advertising copy when
prohibited by Code.

A request for new ground signage has been submitted by Powers Signs, Inc on behalf of Nestle Food
Company, 201 Airside Drive. The proposal is to erect seven (7) new ground signs; one primary
advertising sign and six (6) directional signs. Existing on the property now is one (1) primary
advertising sign and two (2) directional signs. See Exhibit A. The proposed primary advertising sign
will be a replacement of the existing. Of the six (6) proposed directional signs; two (2) are not visible
from the public r-o-w therefore not within the purview of the Zoning Code, two (2) directional signs
are an updated replacement to existing signs and two (2) new are proposed that are visible from the
public r-o-w.

The erection of the two (2) new “directional” signs exceeds the allowance of the Zoning Code and
would require a variance from the Board of Zoning Appeals. The remaining signage complies with-
the Zoning Code. Article 10, Section Q, Item 1 of the Zoning Code allow one directional sign per
entrance or exit but limits the size to eight (8) sq. ft. in size, ten (10) ft in height, and does not allow.
for advertising copy. The proposed two (2) new directional signs are designed to match the existing
directional signs. The two (2) new directional signs are each proposed to be six (6) ft. in height by two
(2) ft. eight (8) inches in width and will be double sided. They will also include advertising copy.

The applicant feels that due to the large size of the facility larger directional signs with advertising .
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copy would be required for adequate navigation of the campus. The ingress and egress of the Nestle
facility is from Airside Drive and the facility is located where Airside Drive becomes a dead end.

PREREQUISITE FOR GRANTING VARIANCES:

Notwithstanding any other provision of law, general or special, a variance shall be granted if the
evidence shows that the strict application of the terms of the ordinance would unreasonably restrict
the utilization of the property or that the granting of the variance would alfeviate a hardship due to a
physical condition refating to the property or improvements thereon at the time of the effective date of
the ordinance, and (i) the property interest for which the variance is being requested was acquired in
good faith and any hardship was not created by the applicant for the variance; (ii} the granting of the
variance will not be of substantial detriment to adfacent property and nearby properties in the
proximity of that geographical area; (iii) the condition or situation of the property concerned is not of
so general or recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the ordinance; (iv) the granting of the variance does
not result in a use that is not otherwise permitted on such property or a change in the zoning
classification of the property; and (v) the relief or remedy sought by the variance application is not
available through a special exception process that is authorized in the ordinance pursuant to
subdivision 6 of § 15.2-2309 or the process for modification of a zoning ordinance pursuant fo
subdivision A 4 of § 15.2-2286 at the time of the filing of the variance application.

In authorizing a variance the board may impose such conditions regarding the location, character and
other features of the proposed structure or use as it may deem necessary in the public interest and
may require a guarantee or bond to ensure that the conditions imposed are being, and will continue
to be, complied with.

CRITERIA ANALYSIS:

Notwithstanding any other provision of law, general or special, a variance shali be granted if the
evidence shows that the strict application of the terms of the ordinance would unreasonably restrict
the utilization of the property or that the granting of the variance would alieviate a hardship due to a
physical condition relating to the property or improvements thereon at the time of the effective date of
the ordinance

» And the property interest for which the variance is being requested was acquired in good
faith and any hardship was not created by the applicant for the variance
The property was acquired in good faith in 1987, one year before it was annexed into the City. At
the time of purchase, the applicant would not have needed permitting for signage. However,
under the current code, the applicant is allowed directional signage at both locations that the new
directional signs are proposed to be located but the desired signs are larger than permitted by
code and contain advertising copy. The applicant could easily downsize the signage and remove
the advertising copy to comply with regulations. Therefore, this application does not meet this
criterion.
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And the granting of the variance will not be of substantial detriment to adjacent property
and nearby properties in the proximity of that geographical area

Authorization of a variance would not be of substantial detriment to adjacent property owners.
The property owners would not be affected by authorization of a variance. Therefore, this
application does meet this criterion.

And the condition or situation of the property concerned is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general regulation to be
adopted as an amendment to the ordinance

This is not a common variance request and the situation is not so general as to warrant a code
revision by the City Council. Therefore, this application does meet this criterion.

And the granting of the variance does not result in a use that is not otherwise permitted on
such property or a change in the zoning classification of the property

This variance request would not allow a use that is not otherwise permitted on such property or a
change in the zoning classification. Therefore, this application does meet this criterion.

And the relief or remedy sought by the variance application is not available through a
special exception process that is authorized in the ordinance pursuant to subdivision 6 of
§ 15.2-2309 or the process for modification of a zoning ordinance pursuant to subdivision
A 4 of § 15.2-2286 at the time of the filing of the variance application

This variance request may not be remedied by the special exception process. There, this
application does meet this criterion.

Therefore, this variance request meets four (4) of the five (5) criteria heeded to grant a variance.

ATTACHMENTS:

Application

Staff Exhibit

Data Sheet

Property Ownership & Existing Zoning
Map

Existing Land Use Map (Aerial 2015)
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City of Danville,, Virginia

VARIANCE APPLICATION

No application for a variance will be accepted for a Board of Zoning Appeals agenda unless the
Jollowing conditions are met by the twentieth (20") of the month, unless a weekend, prior to a
Board Meeting. The Board meeting is held on the third T, hursday of each month.

L.~ A pre-conference meeting with the applicant and the Zoning Administrator or designated
Staff person has been conducted.

2. All questions on this application have been fully answered

3. The property owner(s) or his agent with the written authorization of the owner has s gned
the application

4. A Plot plan drawn to scale, showing the actual dimensions and shape of the lot, the exact
size and location on the lot of all building and signs existing and proposed, and the
location of all required parking spaces has been submitted.

5. The Zoning Administrator ias certified that the proposed use and construction plans
comply will all provisions of the Zoning Code, except for which a variance has been
requested,

6. Original signatures of the applicant(s) and/ or property owner(s) are present on the
application.

7. An application fee of $200.00 has been submitted.

INFORMATION TO BE PROVIDED BY THE PLANNING DIVISION

CASE NUMBER: EXISTING ZONING: / L0t
RECEIVED BY: pﬁ, DATEFILED: 2/ / {(
TAX MAP NUMBER: BZA DATE: 4/ / 21 / 1{,

VARIANCE FROM ZONING SECTION //r#d‘/ ¢ 10, Ser. O ’/0 ow:jm%qd [c




Property Address: 20 | A IRSINET (DR,

I (we) have applied for a variance te allow the following:

G S/GMS T AT RO EO S TIE AMYVMBER  ALLOWE. P
L 0 G

§ 15.2-2309 [excerpt]

Notwithstanding any other provision of law, general or special, a variance shall be granred if the
evidence shows that the strict application of the terms of the ordinance would unreasoinably
restrict the utilization of the properry or that the granting of the variance would alleviate o
hardship die to a physical condition reluring to the property or improvenents thereon at the
time of the effective date of the ordinance, und (i) the property interest for which the variance is
being requested was acquired in good faith and any hardship was not created by the applicant
Jor the variance; (ii) the granting of the variance wifl not be of substantial detriment to adjacent
property and nearby properties in the proximiry of that geographical area; {iii) the condition or
sreation of the property concerned is not of so general or recurring a nature as to make
reasonably practicable the formmlation of a general regulation 10 be adopted as an amendment
to the ordinance; {iv) the granting of the varviance does not result in g use that is not otherwise
permitted on such property or a change in the zoning clussification of the property; and (v) the
relief or remedy sought by the variance application is not avaitable through a special exception
process that is authorized in the ordinance purswant to subdivision 6 of § 15.2-2309 or the
process for modification of a zoning ordinance pursvant to subdivision A 4 of § 15.2-2286 ar the
time of the filing of the variance application.

I' (we) now appeal to the Board of Zoning Appeals for a variance permitting the action described
above in that:

i

ii.

iv,

The property interest for which the variance is being vequested was acquired in good faith

and any hardship was not created by the applicant for the variance (Describe):

WHEN "6 PROPISATY LIAS AQUIRED 47 s 10} TedE
LOVA)TY

The granting of the variance will not be of substantial detriment to adjacent property and
nearby properties in the proximity of that geographical area (Describe):
THE TUIO (F/EMT AN RE L OeATELD QN Ay IO BN

ROALD AIOAIE. 12 THE \TURAUVOING ENOBGH T v )& OCaITEl .,
ANY OTHER OSE ©F SURRIVAVONE LI OULD ALSD 35 NOSTRI AL

The condition or situation of the pruperty concerned is not of so general or recurring a

nature as o make reasonably practicable the formulation of a general regulation to be

adopted as an amendment to the ordinance (Describe): 7HE™ $1 2 & D)+ AcLELS

MY WSE My Tre PROPEATY WAIDUE . enil o+ A

FIEW) STHERS CoVLD REQUARE AS MANY /G5

The granting of the variance does not result in a use that is not otherwise permitted on
such property or a change in the zoning classification of the property

Yesg 01‘@ §>

The relief or remedy sought by the variance applicarion is not available through a special
exception process

S od A
k_’}ﬁﬁ)m No




IN AUTHORIZING A VARIANCE THE BOARD OF ZONING APPEALS MAY IMPOSE
SUCH CONDITIONS REGARDING THE LOCATION, CHARACTER AND OTHER
FEATURES OF THE PROPOSED STRUCTURE OR USE AS IT MAY DEEM NECESSARY
IN THE PUBLIC INTEREST AND MAY REQUIRE A GUARANTEE OR BOND TO
INSURE THAT THE CONDITIONS IMPOSED ARE BEING, AND WILL CONTINUE TO
BE COMPLIED WITH.

PRESENT OWNER (S) OF ALL PROPERTIES INCLUDED IN APPLICATION
(PLEASE TYPE OR PRINT):
1. NAME: B"G"dﬁm lo[L2/) TELEPHONE: 434 22 4 S4=

MAILING ADDRESS: 20 ( A, che O, Qoppolle JA 265D

EMAIL ADDRESS: 5‘?&’?pr LofPol @ S, Weshle, comm

DATE:_/2(//%

SIGNATURE:

APPLICANT (PLEASE TYPE OR PRINT):

If the applicant is not the property ewner, written authorization from the property owner must
accompany this application.

NAME: Pru) 28 S/ fiv‘wt{/ Tosv FDu s TELEPHONE: /756 35 442 9. ISEL7

MAILING ADDRESS: BO7 7aJn s Cerde AVE DAMVICL E VI 2SS

EMAIL ADDRESS: 1< @& ;Oc:‘wg:f;.fa.bx L6045, Cgs i)

SIGNATURE: "'”:f LA ¢ ’m*%mm J— DATE:.? ~ad/ =/ &

[

The decision of the Board of Zoning Appéals is final, unless appealed to the Danville Circuit
Court within thirty (30) days of the date of the Board’s decision in accordance with Article 13
Section [ Item 2 of the Zoning Code, 1986 as amended.
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DATE:
LOCATION OF PROPERTY:
PRESENT ZONE:

ACTION REQUESTED:

PRESENT USE OF PROPERTY:

PROPERTY OWNER (S):
NAME OF APPLICANT (S):

PROPERTY BORDERED BY:

ACREAGE/SQUARE FOOTAGE:

CHARACTER OF VICINITY:
INGRESS AND EGRESS:
TRAFFIC VOLUME:

NEIGHEORHOOD REACTION:

VARIANCE REQUEST

DATA SHEET

April 21, 2016

201 Airside Dr.

LED-I, Light Economic Development
The applicant is requesting variances to
allow for the installation of directional
signs that are larger and contain
advertising copy when prohibited by
Code.

Nestle Plant

Carnation Company

Powers Signs Inc.

Light economic development to the east,
west, north and south

40.78 acres
Light Industrial
Airside Dr.
Low

To be reported at the Board of Zoning
Appeals hearing on April 21, 2016.
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SURROUNDING PROPERTY OWNERS AND ZONING WITHIN 300 FEET OF SUBJECT PROPERTY

Prepared by: Disclaimer: Infarmation contained on thls map is (o be used for reference purposes only. The City of Danville Is not respensible for any inaccuracies

Planning Division herelin contained. The Clty of Danville makes no representation of warranly as to this map's accuracy, and in paricular, Its accuracy In labeling,
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2015 AERIAL VIEW OF AREA SURROUNDING SUBJECT PROPERTY

Prepared by: Disclaimer: Informatton contained on this map fs to be used for refersnce purposes only. The City of Danville is not responsible for any haccuracies
4 Planning Division hereln sontalned. The Cily of Danville makes no representation of warranty as to this map's accuracy, and In parlicular, lis accuracy in labeling,
dimensions, contours, property boundaries, or placement or location of any map features thereon. No responsibility is assumed for damages or cther

3/31/2016 liabililies due to the accuracy, availability, use or misuss of the information herein provided.




BOARD OF ZONING APPEALS MEETING

March 17, 2016

Members Present Members Absent Staff

John Hiltzheimer Dawn Witter Ken Gillie
Michael Nicholas Gus Dyer Tracie Milam
Dolores Reynolds Anna Levi
Ann Sasser Evans

Philip Campbel

Vice-Chairman Nicholas called the meeting to order at 4:00 p.m.

l. ITEMS FOR PUBLIC HEARING
1. Variance Application Number PLVAR20160000058, filed by Rita Hamlett,

requesting a variance from Article 3.C.. Section A., Paragraph 3, &
Section B. Item 1. of Chapter 41 of the Code of the City of Danville,
Virginia, 1986, as amended (City of Danville Zoning Ordinance) at 845
Luna Lake Road, otherwise known as Grid 0620, Block 005, Parcel
00001, of the City of Danville, Virginia, Zoning Map. The applicant is
requesting a variance to ailow for the installation of a well where an
existing well has failed when private wells are prohibited by Code.

Mr. Nicholas opened the Public Hearing.

Present on behalf of the request was Ms. Rita Hamiett.

Ms. Hamlett stated my well has gone dry. Even though we were annexed is 1988 the
City still hasn’t provided well or sewage. | have gone through this with you guys to get

sewage now | am here asking permission for the well.

Mr. Nicholas stated is this your permit that you have received from the Department of
Health?

Mr. Gillie stated yes.

Ms. Hamlett stated yes.

Mr. Nicholas stated you have gotten your permits in order?
Ms. Hamlett stated yes. |

Mrs. Evans stated what are you doing now for water?
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Ms. Hamlett stated nothing | live up the street. If someone was there | don't know what
we would do, because we have had to go through this process. | was goeing to ask if you
all would consider some sort of stream lining or emergency if this happened to someone
else in the future.

Mrs, Evans stated so you don't live at the property?
Ms. Hamlett stated no. | may move back into it but no.
Mr. Nicholas closed the Public Hearing.

Mrs. Evans made a motion to approve Variance Application PLVAR20160000058.
Mr. Campbell seconded the motion. The motion was approved by a 5-0 vote.

2. Variance Application Number, filed by Shawn R. Harden PE, requesting a
variance from Article 3.C:. Section A, Paragraph 3, of Chapter 41 of the
Code of the City of Danville, Virginia, 1986, as amended (City of Danville
Zoning Ordinance) at 2020 Memorial Drive, otherwise known as Grid
0720, Block 005, Parcel 000015, of the City of Danville, Virginia, Zoning
Map. The applicant is requesting a variance to allow a 2000 gallon
wastewater holding tank where it is prohibited by Code.

Mr. Nicholas opened the Public Hearing.
Present on behalf of this request was Scott Ehrhardt.

Mr. Ehrhardt stated | am here on behalf of Shawn Harden. | work with Dewberry, the
same company. | am prepared If you have any questions. There are basically two
different alternatives that were investigated by the service of sewer at this location. With
that it was inference with utilities identified from the City of Danville and the locality
nearby. Basically the raw water intake along one route that is the City’s primary intake
with the operation of water system. We also then looked across from Memorial Drive
and that location there is utilities are on both sides of the road, as well as a major
transmission line. That was an obvious a risk and concemn of the project we went and
basically between those two different alternatives we concluded the risk was too great
to go with the conventional pump station enforcement service in this bathroom facility.
Regarding the hardship in the other properties this is unique in the fact that what the
utiliies are and what we are trying to do there. This is really not believed to have any
effect on other related properties. Most everybody in the area is already served by
sewer and when they do request it, it will be a much easier capability to tie into the
system. There were concerns regarding substantial detriment to adjacent property
which really comes in terms of risk overflow of the release of any raw sewage from
these facilities. So basically it's either a pump station or a holding tank to deal with. It is
just two simple bathroom facilities that are also common to other facilities that the City
has around town. Whether we use a pump station or not we still have the possibility of
an overflow. You always get an alarm condition before you get to the maximum fill. The
same as with this. It's a tank but it doesn’t rely on a pump it just basically holding raw
sewage. Also has an alarm feature and if it starts getting full the alarm will sound. Then
the City has the ability to come and respond to it just as they would a pump station. The
actual advantage of this is there is a greater storage capacity. So it does have even the
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extended period of which time it can hold raw sewage. In this regard it deserves a high
reliability. It is also regulating an approved means by which to deal with septic through
the Health Department. So it is still regulated instabtion which requires these features
that will be provided as part of the installation. The City does have three other of these
tanks that have no history of overflows. They have been very reliable. This is nothing
unusual that isn’t currently being practiced. They are pumped out and cleaned out on a
regular basis. No overflow has been reported from any of the other facilities. So we
basically believe this to be the real optimum low risk option for the City to serve these
bathroom facilities.

Mr. Nicholas closed the Public Hearing.

Mr. Nicholas stated please note that both the previous application and this application
received the recommendation of staff and of course all the motions site to they're

reasoning as well,

Mr. Hiltzheimer made a motion to approve Variance Application
PLVAR20160000044. Mr. Campbell seconded the motion. The motion was
approved by a 5-0 vote.

Il. APPROVAL OF MINUTES
The January 21, 2016 minutes were approved by a unanimous vote.
lIl. OTHER BUSINESS

Mr. Gillie stated at the moment we don't have anything filed for next month, Assuming
that no one files anything by Friday at 5 o’clock we should not have a case for the April

meeting.

With no further business, the meeting adjourned at 4:09 p.m.

APPROVED
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